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The PRESIDING OFFICER. On this 
vote the yeas are 58, the nays are 42. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The Senator from Vermont. 
Mr. LEAHY. Mr. President, obviously 

I am disappointed by tonight’s vote, 
but I am not new to this fight. We have 
had six public hearings on this issue. 
We heard interesting testimony by the 
head of the NSA who talked about 50- 
some-odd terrorist activities that have 
been thwarted by the bulk collection 
program. When he had to testify in 
public, it came down to possibly one. 

I mention that because people asked 
whether we had hearings. We had six. 
But the reason I say I am not new to 
this fight is the very first vote I cast as 
a Senator in 1975 was in favor of the 
Senate resolution that created the 
Church Committee. I have worked ever 
since to ensure strong oversight of sur-
veillance authorities. 

We found in the Church Committee 
that administrations of both parties 
had so badly misused the tools they 
had in the intelligence community. We 
tried to put in restrictions that would 
balance our constitutional rights and 
the security that we needed as Ameri-
cans. We tried to do that. I think we 
did. 

That is why over the past decade I 
have consistently opposed expanding 
the USA PATRIOT Act and FISA 
Amendments Act sunsets without in-
cluding meaningful reforms. The first 
sunsets were put in place by the Repub-
lican leader in the House, Dick Armey, 
a conservative Republican, and myself 
in the Senate. We joined together for 
the same reason: If you do not have an 
ability to look at these issues on a 
periodic basis, then they will get out of 
hand. 

I fought the status quo every step of 
the way in these efforts. The broad coa-
lition of those in favor of the USA 
FREEDOM Act shows we are gaining 
ground. While I am critical of those Re-
publicans who failed to answer the call 
of the American people who elected 
them to stand up and work across the 
aisle, those who reverted to scare tac-
tics rather than working productively 
to protect America’s basic privacy 
rights and our national security—I ac-
knowledge the hard work and prin-
cipled stance of several Republicans: 
Senator HELLER, Senator LEE, and Sen-
ator CRUZ, as well as other Republicans 
in the other body, including my initial 
partner in this effort, Congressman JIM 
SENSENBRENNER. There have also been 
two important partners on the Demo-
cratic side in this reform effort: Sen-
ators FRANKEN and BLUMENTHAL who 
worked with me on transparency and 
the FISA Court reforms. 

We Vermonters fight to protect our 
privacy rights. Every Vermonter does. 
They mean a great deal to us. Every 

Vermonter feels that way, and this life-
long Vermonter will not give up the 
fight. I owe that to the Vermonters I 
serve and to the Constitution I swore 
an oath to defend. 

I would say to those both in this 
Chamber and outside who approached 
this issue by fomenting fear, fomenting 
fear stifles serious debate and con-
structive solutions, like the carefully 
drawn reforms in this bill. Doing it at 
the last minute is all the more regret-
table. This Nation deserves more than 
that. 

This Nation should not allow our lib-
erties to be set aside by passing fears. 

America will always face the threat 
of terrorist attacks, both outside our 
borders and inside. We didn’t do away 
with all our civil liberties after the 
Oklahoma City bombing. It was an 
American who did that, somebody who 
served in our military, churchgoing, 
and so forth. No more should we do it 
if the attacks come from outside our 
country. We talk about 9/11. We had all 
the evidence necessary to stop 9/11 be-
fore it happened. 

Everybody who has looked at that 
now agrees that if we had bothered to 
translate the material we had, if we 
had bothered to listen to people in Min-
nesota who tried to warn us about it, 
we could have stopped it. 

But because mistakes were made 
then, let’s not take away the liberties 
of 325 million Americans. 

I felt this way when I was a pros-
ecutor. We even had people escape from 
prison with the intent to kill me. 

I said: OK. We will get them, but we 
will follow the law in doing it, and we 
did. 

Mr. President, 13 years ago this week 
a letter was sent to me. The anthrax in 
it was so deadly that the one person 
who touched the envelope—that I was 
supposed to open—died. They died from 
it. We still haven’t caught all of the 
people involved. 

But notwithstanding that, when peo-
ple came to me and said: Well, maybe 
we should do away with some of our 
search and seizure laws, maybe we 
should do way with some of our laws 
for wiretaps, after all somebody tried 
to kill you. And if you had touched 
that envelope you would have died. 

I said: No, this is more than one Sen-
ator, more than one person, more than 
one individual. This is the Constitution 
of the United States. If we, 100 Mem-
bers of this body, do not protect our 
Constitution, we do not protect our 
country, and we do not deserve to be in 
this body. 

I will continue to fight, and whatever 
years I have left in this body, I will 
continue to fight to preserve our Con-
stitution and our rights as Americans. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

EXECUTIVE SESSION 

NOMINATION OF PAMELA PEPPER 
TO BE UNITED STATES DISTRICT 
JUDGE FOR THE EASTERN DIS-
TRICT OF WISCONSIN 

Mr. REID. I move to proceed to exec-
utive session to consider Calendar No. 
928. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the nomination. 
The assistant legislative clerk read 

the nomination of Pamela Pepper, of 
Wisconsin, to be United States District 
Judge for the Eastern District of Wis-
consin. 

CLOTURE MOTION 
Mr. REID. I send a cloture motion to 

the desk, and I ask the Chair to report 
it. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the nomination 
of Pamela Pepper, of Wisconsin, to be United 
States District Judge for the Eastern Dis-
trict of Wisconsin. 

Harry Reid, Patrick J. Leahy, Robert 
Menendez, Patty Murray, Debbie Sta-
benow, Benjamin L. Cardin, Amy Klo-
buchar, Kirsten E. Gillibrand, Chris-
topher Murphy, Brian Schatz, Richard 
J. Durbin, Richard Blumenthal, Tom 
Harkin, Angus S. King, Jr., Tom Udall, 
Mazie K. Hirono, Sheldon Whitehouse. 

Mr. REID. I ask unanimous consent 
that the mandatory quorum under rule 
XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE SESSION 

Mr. REID. I now move to proceed to 
legislative session. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
f 

EXECUTIVE SESSION 

NOMINATION OF BRENDA K. 
SANNES TO BE UNITED STATES 
DISTRICT JUDGE FOR THE 
NORTHERN DISTRICT OF NEW 
YORK 

Mr. REID. I move to proceed to exec-
utive session to consider Calendar No. 
930. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

clerk will report the nomination. 
The assistant legislative clerk read 

the nomination of Brenda K. Sannes, of 
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